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Abstract: The classification of criminal offences is an important topic in
general criminal law theory, which influences the rules governing criminalisation
and punishment and, in turn, the course of criminal proceedings. The structural
philosophy of criminal legislation has varied in its classification of offences
depending on the system adopted. This has taken two main directions. The first
adopted a three-part classification of crimes into felonies, misdemeanours and
offences, while the second adopted a two-part classification, dividing crimes into
telonies and misdemeanours. Significance of the research: The Kuwaiti legislature
adopted the dual classification of crimes based on the severity of the crime.
Discussing this topic is of theoretical importance as it reflects the legislature’s
policy on criminalisation and punishment and strikes a balance between protecting
public order and guaranteeing the rights of defendants. It also has practical
importance, as this classification is linked to criminal procedures in terms of
determining jurisdiction, investigation procedures, limitation periods, the
possibility of reconciliation, and other procedural implications. Research problem:
The problem is that this division has become, in our view, inappropriate given the
recent changes that have given rise to simple forms of crime that do not rise to the
level of felonies and misdemeanours but are nevertheless serious enough to
warrant punitive measures. Research objectives: We have raised this issue in order
to determine the extent to which Kuwaiti legislature need to change their
philosophy regarding the dual classification of criminal crimes and adopt a three-
part classification system, adding a category of offences to felonies and
misdemeanours, in line with some comparative laws, and taking into account the
degree of seriousness of the act when determining the punishment. Results: The

research concluded that criminalisation is a tool to deter minor behaviours that
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have no deterrent, and that criminalising them would ease the burden on the
judiciary, which is in line with the Kuwaiti procedural system.
Recommendations: The research recommended that Kuwaiti legislature review
the philosophy of this classification objectively so that it is consistent with the
requirements of the evolution of criminal patterns and their danger to society and
its interests, and with the assessment of appropriate punishment. It should also be
reviewed procedurally so that it is consistent with modern concepts and achieves a
balance between restorative justice and deterrence.

Keywords: Dual and three-part classification of crimes — offences —

criminal policy — criminal law — punishment.
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